GENERAL LEASE MO, S5-4191

THIS IMDENTURE OF LEASE, made this L/+& day
of ? kﬁi:jﬂ#ﬂ- . L1968, by and between the STATE aOF
HAWRII, by its Board of Land and Matural Ressurces, pursuant
ta the provisiens of Section 103A=90(hk]), Rewvised Laws af
Hawaili 1955, as amended, hereinafeter referred to as the
"LESSORY, and the UNIVERSITY OF HRWAII, a body corporate,
whose post cffice address is 2444 Dale Street, Honolulu,
City and County of Honolulu, State of Ha'::uii. herainafter

referred to as the "LESSEE",
WITHESSETH ‘THART:

FoR and in consideration of the motual promises
and agreements contained herein, the Leasor doss hereby depise
and leBse unto the gaid Legsgee and the said Lesses doos hereby
rent and le&asse f£rom Ehe 'I'.|!ilEE\'_'l:I.‘J all of that certain parcel of
land situate at Haghe, Hamakua, County E.n-li Izland of Hawalil,
State of Mawaii, and mere particularly described in Exhibit

"r", hereteo attached and made a part hereof,

TG HRAVE RMD TO HOLD, all and singular the said prem-

ises, herein menticned and described, unte the said Lesses,

for and during the term of sixty-Fiwve {(B5] vears,. o SomgnE no

Erem the_lst day of Japusesy, 196E, and to tzrminate on the

Ilst day of December, 2033,

DEFARTMENT OF LAND AMD HMATURAL RECSSLUREES
LML, HE]



RESERVING UNTO THE LESSOR THE FPOLLOWIHG:

1. Water Rights. &A1l surface Yna ground waters
appurtenant to the demised premises, together with the right
to enter and to capture, divert cr impound water: provided,
that the Lessor shall exercise swh rights in such manper es
not o interfere unreasonably with the Lessea's use of the
demised premises; provided, further, that the Legses shall
have the right te use the waters of Lake Waiaw far any purpose
necessary or Lncidental to the use permitted by this loaso
on the follewing conditions:

&, Ho drilling or disturbance of Leake Waiau's
bottom, banks or aress adjacent thereta shall hé permitted;

B. HNo activity shall bBe permitted which will resuls
in the pollution of the waters of Lake Waiaw;

c. Lessee shall not take or divert any of the
waters ariging from gprings which furnish the water supply
£or Pochakulea, and no alteraticns to 28id springs shall be
made by Legses

2. Aecess. ALl rtqﬁtﬂ to cross the demised premiges

for inspeacticn or for any government purposes,

3. HEuntine apd RBecrestion Bights. All hunting and
recreatlion rights on the demised lande, to be implemented pur-
evant to rules and regulations issued by said Board in digw
charging ite figh and game or state parks responsikbilities:
provided, hgwewver, that such hunting and recreation activities
ghall be coordinated with the activities of the Lesdses on the
demised lands: ;nd pravided, furtheér, that such hunting and

recreation activities shall be limited to day-light hours

anly.



4. Right to was Demised Lands. The right for itself,

and 1ts sSuccessors, lessees, grantees and permittess, to use any
poreion of the lands demised and the right to grant ko othecs
righta and privileges affecting said land; provided, howewver,
that, ewcept asi otherwise provided mherein, no such use shall

ba parmitted or rights and privileges granted affecting said
lLands, except upon mutual determinaticon by the parties hereto
that such use or grant will not unreasconably interfere with the
Lesses's vnse of the demised premises; provided, further, that
such agreement shall not be arbitrarily or capricicusly with-

held.

THE LESSEE, IN CORSIDEPATION OF THE PEEMISES, COVE-

HAMTS WITH THE LESSOR AS FOLLOWS:

1. Surrender. The Lessee shall, at the expliration
or sooner tegmination of this lease, papceably and guietly sur=
render and deliver possesslon of the demisad premisea ta the
Lagaasr in qta-l:rﬂ crdar and conditicon, reaspnable wear and toar
exceptad,

2. Maintenance of the Premises. The Lessee shall

keep the demised prémisées and improvements in a clean, sanitacsy
and erderly condition,

3. Waste. The Lessee shall not make, peroit ar suf-
foar, any waste, strip, spoil, nuisance or vnlawful, impraper ox
offensive use of the demised premises,

4, EBpecified Use. The land hereby leased shall be
uged by the Lesses as a scientifis camplex, insluding withsut
limitaticon therecf an cbservatory, and ps & scientific reservs
being more speciflcally a buffer zone to prevent the intrusion
of Boctivities inimical to gaid scientific cemplex,

Ackivities inimicel o sSmid Si:i.l.:ntif:i.: compelex shall

Include light and dust interference to observatory operation



and certain types of electric or
elactronic installation on the demised lands, but shall not
necessarily be Llimited to the foregoing.

5. HAesignments. The Lessees shall not Bubleass, sub-
rent, agsign or transfer this lease or any rights thereunder
without the prior written approval of the Board of Land and
Hatural Resourses

6. Improvemants. The Lesses shall have the zight
durimg the existence of this lease to construct and erect build-
ings, structures and other improvements upon the demised pream-
iges; provided, that plans for constructlon and plot plans of
imprevements shall be submitted to the Chairman of the Doard
of Land and Hatural Resoorces for review and approvel prior to
commencemeént af construction. The improveméents Shall be and
remain the property of the Lessee, and shall be removed or
disposed of by the Lesses at the expiration or sooner termina=
tion of this lease; provided, that with the approval of the
Chairman such fmprovements may be abapdoned in place. The
Lesgeas ghall, during the term of thi=s lease, properly maintain,

repair and keep all improvements in good condition.

7. TIermination by the Lesses,. ‘JME legses may bter-
minate this lease at any time by giving thirty (30} days' notice
in writing to the Lessor.

d. Termination by the Lessor. In the awvent that (L}

the Lesgssg Fajila to comply with any of the terms and conditions
af this lease, or (2) the lessee abandons or falls 2o uso the
demised lands for the use spacified under paragraph 4 of thesa
covéenants for & period of two years, the Lefsgor may torminaca
this lease by giving six months® notice in wriktlng =o the Leese«.

=N Hoen-Discrimination. The Lessee Ccovenants bthat tha

use and enjoyment of the premises shall not be in seppoct cf any

-



pelicy which discriminates against anyene based upon race,
creed, color or natfonal origin.

10. General Lisbility. The Lessee shall at all times,

with respect to the demised premifes, use dge care for safety,
and the Lesses shall be liable for any loss, liabkility, claim
or demand for property damage, personal injury or death earising
cut of any injury, death or damage on the demised premises
caused by or resulting From any negligent activities, operations
or omigsions of the Lessee on or in connection with the demised
premises, subjeckt to the lawa of the State of Hawaii geverning
such liabkility.

11, Laws, Bules and Requlations, etc. The Lesses
shall cbserwve and comply with Regulaticn 4 of the Department
zf Land and Matural Rescurces and with all other laws, ocrdi-
nances, rules and regulations of the federal, state, muenicipal
ar county governments affecting the demised lands or improve-

mEnts.

12. objects cof Antiguity. The Lessee shall mob ap-
propriate, damage, remowve, excavate, -e;]:i.:fig'u_:e, deface ar
destroy any object of antiguity, prehistoric ruin or monument
of historical value.

13, imndesirable Plants., In crder Eo prevant the

introduction of undesirable plant species in the area, the
Lessee shall not plant any trees, shrubs, flowers or other
plants in the leaszed area except these approved for such

planting by the Chalirman,

IN WITHESS WHEREDF, tmha STATE OF HAWALI, Dy its
Board of Land and Matural Resgurces, has caused the seal of
the Department of Land and Natural Besources ©o be hereunks

affiwad and these presents to be duly execuked this =t



day of QL% , 1968, and the UMIVERSITY OF

==

a2 i
HAWALL, 51?; 1U{:Q£;.ﬁt g‘é;.“i,, { and PP o iaen . Al
T r

has caused those presents to be duly executed this ,._.;-'-" -

day of ___.';lr s , 1968, effective as of the day and

yaar first above written.

STATE OF HAWAII

3 Z=2,

ACTGChairman and Member .
Board of Land and -
Matural Besaurces

He= ]
Board of Land

Katural Resources

THT ITY OF HAWAII
By |
IES ACFHS Presidest
l 11 AL I
And By:

:t3 Ty Mrecilucd by Bdetean l-\.:.||u_|_|

AFFFOVED AS TO FORM:

Deputy Attor ;ﬁdniral
Dated: r/%.i

mm
Froofed by ""ll.



